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COPYRIGHT NOTICE
• The Ultimate Estate Administration Procedures Training 

Package is the copyrighted material of The Ultimate Estate 
Planner, Inc. 

• This training should only be used in the ordinary course of 
your estate planning practice and with members of your 
law practice.

• This product should not be transferred, directly 
or indirectly, to any others, or used to train others, without 
the prior written consent of The Ultimate Estate Planner, 
Inc.
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SHOULD YOU 
CHARGE HOURLY OR 

FIXED FEES?
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Hourly Fees
• Traditionally, most law firms 

quote an hourly fee for
Estate Administration 
cases

– There are a lot more moving parts and complexities in 
EA than EP

• General concern that you’re going to underquote a 
fixed fee and not get properly prepared for time and 
work involved
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Hourly Fees
PROS CONS

Ensure that you are properly paid for all time 
(yours and your staff) with any work performed

The nature of hourly billing 
encourages inefficiency

Short-term profitability when first starting out 
and building your EA processes

The infrastructure to support hourly billing 
supports more attorney work (higher billable 

rate) and less delegating, where a lot of tasks are 
administrative

Much more difficult to quote fees and creates 
additional anxiety within the prospective client
Software and time involved in tracking time, 

preparing and reviewing bills, collecting payment 
(and potential for negotiating!)
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Fixed Fees
PROS CONS

Certainty trumps uncertainty (for all involved) You may underquote a fixed fee and not be able 
to recoup potential money loss that would have 

otherwise been made if billing by the hour
Demands and results in more efficiency

No time or special software required to track 
time and bill for time

The infrastructure of most estate planning law 
firms already supports this model
Better predictability of cash flow

Higher customer satisfaction, which may result in 
more referrals and more legal work
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Should You Charge Hourly or Fixed Fees?

• There are a lot more benefits to a fixed fee model
• BOTTOM LINE: You’ve gotta do what makes the most 

sense for your firm
• Things to consider

– How much EA work are you trying to manage at one time?
– Are you in need of working more efficiently?
– Some form of a hybrid pricing model that allows you to 

quote hourly fees if the matter becomes more complex or 
cumbersome?  (more on this later)
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IMPORTANT WARNING
• If you’re currently billing by the hour,

moving to our efficient process and system
may create a significant drop in EA revenue

– The goal is to be able to make up the revenue in 
volume and taking on more matters

• There will be a transitional phase that you will 
experience while you consider moving to fixed fees 
and implement our efficient processes
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HOW DO YOU
DETERMINE WHAT
TO CHARGE WITH 

FIXED FEES?
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STEP #1:
Track and Monitor Your Current Time
• How much time is it taking you (or your staff) 

currently to complete billable tasks for EA matters?
• Break these metrics down by task

– EASIER TO TRACK: inventory preparation, final 
accounting, sub-trust allocation, distribution 
documents

– MORE DIFFICULT TO ESTIMATE: client phone calls, 
emails, meetings, information and appraisal gathering
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STEP #2:
Establish a Minimum Fee
• Setting your fees is more of an art than a science, 

but these metrics can help you get more scientific to 
help guarantee you profits!

• Figure out based on your metrics and your hourly 
billing, what is a median fee? 

– NOTE: Not the average fee!
– Help minimize potential undercharging
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Don’t Have Enough Historical Data?
• You may wish start out with an hourly fee billing structure 

to give you a better understanding
• Consider capping the maximum fee which may help ease 

the client’s anxiety about the fee
• You can also learn what other colleagues charge as fixed 

fees and test 
– Other attorneys, as well as local banks and professional 

trustees
– We recommend charging toward the high end of the fees 

you learn others are charging 
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STEP #3:
Create a Fee Schedule
• A written fee schedule will help ease any anxieties 

that you may have about quoting the fee
– It also reduces negotiation, because clients will see 

you consulting a fee schedule to determine your fees 
vs. arbitrarily quoting a fee out of the air

– NOTE: This fee schedule is NOT to be given to the 
client

• Attorney discretion given to quote additional fees 
within guidelines
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Factors to Consider in Determining 
Discretionary Portion of the Fee
• Types of Assets

– Real Estate
– Operating Business
– Business Entities (LLCs, FLPs, etc.)

• Numbers of accounts
– Bank accounts
– Brokerage accounts
– Annuities
– IRAs and other retirement plans

• Number of real estate deeds involved
• Number of sub-trusts to be established or funded (AB or ABC Trust)
• Number of beneficiaries/distributions
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Guidelines for Maximum Fee Quote

• Not shared with the client, but used as your rule
• OPTION #1: Maximum fee is set as percentage of 

estate size 
• OPTION #2: In comparison to statutory probate fee 

or local professional Trustee fees
– EXAMPLE: Probate fees run 1 to 2%; California 

Professional Trustee fees run 1 to 1.25%
– Our maximum guideline is about half of these fees 

(around 0.5 to 1%)
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Services NOT Included in Our Fee Quote
• Services adjunct to, but not part of basic EA

– Litigation (wrongful death, between the Trustees and 
beneficiaries)

– Modifying or terminating a sub-trust (internally through 
Trust Protector action, consensual agreement or court 
petition)

– Other court actions (interpret document, determine 
rightful heirs, and probate)

• May break these services out and separately quote (now 
or when becomes necessary)
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Let’s Take a Look at Our Fee Schedule
EXHIBIT 38
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Let’s Take a Look at Our Fee Schedule
EXHIBIT 38
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Let’s Take a Look at Our Fee Schedule
EXHIBIT 38
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MAKE SURE YOU CONSULT YOUR STATE RULES REGARDING PROBATE FEES
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Let’s Take a Look at Our Fee Schedule
EXHIBIT 38
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Let’s Take a Look at Our Fee Schedule
EXHIBIT 38
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QUOTING
FIXED FEES

FOR EA
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Ways to “Hedge Your Bet” When Quoting a 
Fixed Fee for Estate Administration
• BIGGEST AREA OF CONCERN (UNCERTAINTY): Time needed 

for client phone calls, emails and meetings
• Use your Fee Agreement carefully to provide yourself some 

latitude
– Permit your firm to charge more (hourly or fixed) if client exceeds 

a total number of hours stated in the Fee Agreement
– Can also be used if requested items from client are not provided 

in a timely fashion
– We rarely have ever had to bill this extra time (the potential 

“threat” typically results in client compliance)
• You also have the right to terminate an uncooperative client 

and bill for all the time and work up to that point!
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Ways to “Hedge Your Bet” When Quoting a 
Fixed Fee for Estate Administration
• You want to be clear with the client about what 

services are NOT covered
– Our Fee Agreement (EXHIBIT 32) is very clear about 

what services for which we are being engaged
– Our Estate Administration Disclosure (EXHIBIT 33) is 

very clear about what services for which we are not 
being engaged
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• Simple, one-page Engagement Letter
– SAVE TIME: Avoid a lot of unnecessary time drafting a 

lengthy Engagement Letter and then sending to the 
client

– CLOSE MORE MATTERS: Get them to engage right at 
the first meeting and avoid any unnecessary wavering, 
back-and-forth and chasing down signed engagement 
letters and payment!

Let’s Take a Look at Our Fee Agreement
EXHIBIT 32
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Let’s Take a Look at Our Fee Agreement
EXHIBIT 32
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Let’s Take a Look at Our Fee Agreement
EXHIBIT 32

• Typically get a 50% deposit at the initial meeting 
(time of engagement)

• Notice the line where you fill in the number of hours 
for meetings, phone calls, and emails

– Intentionally left blank to give you discretion to provide 
some level of flexibility 
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Let’s Take a Look at Our Fee Agreement
EXHIBIT 32

• EXHIBIT 33 – Estate Administration Disclosure
• EXHIBIT 31 – Conflict of Interest Disclosure
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Let’s Take a Look at Our Disclosure
EXHIBIT 33
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Let’s Take a Look at Our Disclosure
EXHIBIT 33
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Consider Combining Other Services 
Into Your Fee Quote 
• Consider proposing discounted fees for estate 

planning work for the surviving spouse, Trustee or 
beneficiaries with your fee

–Requires a separate Engagement Letter
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GETTING MORE
CLIENTS TO 

ENGAGE YOU
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Benefits vs. Cost Analysis

• Most people making a purchase decision are 
weighing the benefits vs. the cost

• While meeting with the client to explain what needs 
to be done, you should be identifying benefits to the 
client for moving forward
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Benefits of Your Services

• Peace of mind knowing that the work is being done by a 
qualified professional

• Reducing their personal liability, as well as the time and 
headaches of figuring out what to do

• No surprise billings
• The law firm is incentivized to complete the matter 

quickly
• Most clients have never done this on their own and don’t 

really know what’s involved (or have the time)
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Move Right to the Close Once You’ve 
Shown the Benefits
• “Let’s start to take this burden off of you right away…”
• Presenting the simple, pre-formatted Fee Agreement 

makes it easier to review what’s involved, the cost, 
and get it signed right at the meeting

• Remind them of other benefits of moving forward 
today

– They will receive a Trust Certification before they leave 
(to help them gain access to certain assets and accounts)

– This may also be helpful for paying for this out of 
the estate/trust
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IF THEY DO NOT ENGAGE YOU:
Send a Follow-Up Letter
• We send a follow-up letter when not retained within 7 days 

from the first EA meeting (EXHIBIT 40) 

• We stress the importance of administering the Living Trust 
and extend offer for our firm to help

• We conclude by stating:
– “If we do not hear from you within 10 days, we will assume that 

you have retained other counsel to assist you with respect to this 
matter. Please be assured this does not impact our continuing 
representation of you personally with respect to your estate 
planning matters, if you have so engaged us.  We wish you and 
your family the very best.”
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ADDITIONAL 
BONUS TIPS
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BONUS TIP:
Start Higher than You Initially Determine
• Adapt our Fee Schedule (EXHIBIT 38), Fee Agreement 

(EXHIBIT 32) and Disclosure (EXHIBIT 33) to your practice
• When first starting out with fixed fees, quote 20% 

higher than your initial fee you determine
– Or possibly start out quoting hourly while you get 

enough data to feel comfortable to quote a fixed fee
– You can always go back to the client and reduce the 

fee if initial fee isn’t justified (they won’t object! )
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BONUS TIP:
Periodically Review Your Pricing
• At least once per year
• Help you determine your profitability
• Do an internal audit by tracking hours and doing a 

matter on fixed fee while putting together a “fake 
bill” for hourly structure to see how it matches up

• Keep in mind, you may close more matters on a 
fixed fee pricing structure (so you may make it up in 
volume)
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BONUS TIP:
Keeping Good Time Records
• You want enough backup regarding time spent on 

matters in case fees are later questioned or you 
terminate the client (or they cancel their 
engagement) and you need to bill them for any 
services already rendered

• Another benefit is to determine your firm’s efficiency 
on the EA process
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BONUS TIP:
Consider Utilizing Outside Paralegals and/or 
Staff Members
• Better leverage attorney time to meeting with clients and 

doing marketing (as attorney business owner)
• Especially with Probate matters
• Find a way to delegate administrative work down to staff 

and non-attorneys
• If just starting out, an outside Paralegal may be able to 

help provide valuable training and set up your internal 
systems (and help you implement this training!)
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SEND IN YOUR QUESTIONS TO
EVENTS@ULTIMATEESTATEPLANNER.COM

ANY QUESTIONS?
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