

INSERT FIRM LETTERHEAD HERE PRIVATE 

Dear Potential Successor Trustee/Successor Attorney-In-Fact:
In order for you to commence to act, you must obtain two doctors’ letters, signed and dated by said doctors, on their letterheads, that state the following (or as close to the following as possible):
1) I am an attending physician of _____________, I am licensed to practice medicine, and I am not related by blood or marriage to _____________.

2) I have examined _____________, and in my opinion, he/she/they suffers from a physical and/or mental incapacity which makes it impractical for him/her/them to give prompt, rational, and prudent consideration to his/her/their financial matters.

The doctor should be apprised of the following provision contained in the patient’s Durable Power of Attorney: “I hereby voluntarily waive any physician/patient privilege or psychiatrist/patient privilege that may exist in my favor, and I authorize physicians to examine me and disclose my physical or mental condition in order to determine my capacity or incapacity for the purposes of this document.”

Similarly, the patient’s trust provides that the patient has waived all provisions of law relating to disclosure of confidential medical information insofar as that disclosure would be pertinent to any inquiry into his/her/their possible incompetency or incapacity. 
Once you have obtained these two doctors’ letters, there may be other requirements in order for you to act as successor trustee or successor attorney-in-fact and you should consult with us or other competent legal counsel in determining what, if any, rother requirements may need to be met.
Sincerely,
FIRM NAME
ATTORNEY NAME
Attorney at Law
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